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1. Purpose of Report 

1.1 To seek agreement that the Berkswell Parish Neighbourhood Development Plan can 
be ‘made’ following a successful referendum. 

2. Decision(s) recommended 

2.1 Full Cabinet is asked to: 

a) Note the result of the Berkswell Parish Neighbourhood Development Plan 
Referendum held on 18 July 2019; 

b) Note that as a result of a successful referendum, the Neighbourhood Development 
Plan now forms part of the Borough’s statutory Development Plan; and 

c) Agree that, in accordance with the statutory requirements, the Berkswell Parish 
Neighbourhood Development Plan be formally ‘made’. 

3. What is the issue? 

3.1 A Neighbourhood Development Plan (NDP) is a community led plan which sets out 
policies to guide the future use and development of land within a specified 
Neighbourhood Area. The Regulatory process for the preparation of a NDP is 



 

 
 

summarised in Appendix 1. 

3.2 In July 2017 the Council approved a Neighbourhood Area application for Berkswell 
Parish. As defined in Section 61G (2) of the Town and Counctry Planning Act 1990, 
Berkswell Parish Council is the ‘relevant body’ to prepare a NDP for the proposed 
area. 

3.3 A Pre-Submission Draft Neighbourhood Development Plan was published for 
consultation by Berkswell Parish Council in June 2018 and the final Submission 
version of the Plan was formally submitted to the Council in October 2018. 

3.4 Following a technical compliance check, the Submission Neighbourhood Development 
Plan was published for public consultation by the Council.  As a statutory consultee, 
the Council made representations on the Plan which were considered and agreed by 
Cabinet Member at the decision session on 17 December 2018. 

3.5 The Council submitted the Berkswell Parish Neighbourhood Development Plan for 
Independent Examination in January 2019 and the Examiner’s report was received on 
9 April 2019 where it was concluded that subject to a number of modifications, the 
NDP should proceed to referendum. 

3.6 Having considered the report of the Independent Examiner, the Council agreed that 
the Plan (as modified to accord with the agreed recommendations of the Independent 
Examiner and an additional modification by the Local Planning Authority) should 
proceed to referendum; see Cabinet Member for Climate Change, Planning & Housing 
decision session of 30 May 2019. 

4. Berkswell Parish Neighbourhood Development Plan Referendum 

4.1 Berkswell Parish Council made the required modifications to the NDP and a 
referendum was held on 18 July 2019. 

4.2 Residents eligible to vote were asked to answer ‘yes’ or ‘no’ to the following question 
as set out in the regulations: 

“Do you want Solihull Metropolitan Borough Council to use the Neighbourhood 
Development Plan for Berkswell Parish to help it decide planning applications 
in the Neighbourhood Area?" 

4.3 The Regulations require that if the majority of those who vote in a referendum are in 
favour of the neighbourhood plan, then the neighbourhood plan must be ‘made’ (i.e. 
formally adopted as part of the statutory development plan for the Borough) by the 
Local Planning Authority within 8 weeks. 

4.4 The Neighbourhood Area has an electorate of 2,613 and turnout was 21.66%. The 
referendum result showed clear support for the Neighbourhood Plan with a total of 
536 votes cast in favour and 29 votes against. This equates to 94.87% voting ‘yes’ 
and 5.13% voting ‘no’. 

4.5 The Regulations state that a neighbourhood plan comes into force as part of the 
statutory development plan immediately after it has been approved at referendum, 
whether it is ‘made’ or not. However, it must be formally ‘made’ by the local planning 

http://www.solihull.gov.uk/Portals/0/Planning/KDBH/1a-KDBH-Web-Submission-Draft-NP.pdf
http://www.solihull.gov.uk/Portals/0/Planning/KDBH/1a-KDBH-Web-Submission-Draft-NP.pdf
http://eservices.solihull.gov.uk/mgInternet/ieListDocuments.aspx?CId=525&MId=7127&Ver=4
https://www.solihull.gov.uk/Resident/Planning/appealsenforcement/planmaking/neighbourhoodplanning
http://eservices.solihull.gov.uk/mgInternet/ieListDocuments.aspx?CId=654&MId=7924&Ver=4


 

 
 

authority within 8 weeks. 

 

5. What options have been considered and what is the evidence telling us about 
them? 

5.1 Section 38A(4)(b) of the Planning and Compulsory Purchase Act 2004 requires that a  
local planning authority must make a neighbourhood plan if more than half of those 
voting have voted in favour of the plan. The plan must be formally ‘made’ within 8 
weeks of the referendum. 

5.2 There are only limited circumstances where the local planning authority is not required 
to make the neighbourhood plan. These are where it considers that the making of the 
plan would breach, or otherwise be incompatible with, any EU obligations (including 
the Strategic Environmental Assessment Directive 2001/42/EC) or human rights 
obligations. There is nothing to suggest that this is the case with regard to the 
Berkswell Parish Neighbourhood Development Plan and there have been 
opportunities for these issues to be considered throughout the process and during 
Examination of the Plan. 

6. Reasons for recommending preferred option 

6.1 More than 50% of those voting in the Berkswell Parish Neighbourhood Plan 
referendum have voted in favour of the Plan and there are no other reasons why the 
Plan should not be made. Therefore, if the Council does not make the plan, it will not 
fulfil its statutory obligations. 

7. Implications and Considerations 

7.1 Delivery of key themes in the Council Plan: 

How will the options/proposals in this report contribute to the delivery of the key 
themes in the Council Plan? (select which themes apply and briefly state how the 
options / proposals in this report contribute to their delivery): 

☐ Improve Health and Wellbeing -  

☒ Managed Growth - The Neighbourhood Development Plan will assist delivery 

and implementation of the adopted Local Plan. 

☒ Build Stronger Communities - Neighbourhood planning enables local 

communities to identify and meet local needs and priorities within the 

neighbourhood area. 

☐ Deliver Value -  



 

 
 

7.2 Implications for children and young people, vulnerable groups and particular 
communities: 

7.2.1 None identified 

7.3 Consultation and Scrutiny: 

7.3.1 In accordance with the Neighbourhood Planning Regulations, the Berkswell Parish 
Neighbourhood Development Plan has been published for consultation at pre-
submission and submission stage.  This has provided interested stakeholders with the 
opportunity to comment on the plan. 

7.3.2 In addition, the Council has publicised all consultation details and information about 
the Plan on its website, and where appropriate, Twitter feed and Stay Connected 
bulletin. 

7.3.3 In accordance with the statutory requirements, publicity was carried out in advance of 
the referendum and the specified documents were made available on the Council’s 
website, at the Council House reception and in Balsall Common Library. 

7.3.4 No scrutiny issues have been identified at any stage in the process. 

7.4 Financial implications: 

7.4.1 The staff time associated with providing support to areas currently undertaking 
neighbourhood planning is funded through the existing Planning, Design and 
Engagement Services budget.  The Council is required to organise and pay for the 
independent Examination of a Neighbourhood Plan and any subsequent referendum. 
However, through the Neighbourhood Planning Grant, £20,000 can be reclaimed once 
a date has been set for a referendum following a successful Examination. A claim will 
therefore be made during the next available claims window. 

7.5 Legal implications: 

7.5.1 Solihull Council has a legal obligation to assist Parish / Town Councils and 
Neighbourhood Forums with the process of preparing Neighbourhood Plans, if 
requests come forward. Although the Regulations do not require local planning 
authorities to give financial assistance to such groups, as outlined above, the Council 
is required to organise and pay for the independent examination of a plan and the 
referendum. 

7.5.2 The Regulations set out that if more than 50% of those voting in a referendum are in 
favour of the neighbourhood plan, then the neighbourhood plan must be ‘made’ by the 
Local Planning Authority within 8 weeks of the referendum. 

7.6 Risk implications: 

7.6.1 None identified 



 

 
 

7.7 Statutory Equality Duty: 

7.7.1 The modification proposed by the Council and supported by Berkswell Parish Council 
recognises the importance of Policy B8: Car Parking and Cycle Storage and the 
provision of off-street parking in ensuring that the NDP meets the Equality Act 2010. 

8. List of appendices referred to 

8.1 Appendix 1 – Regulatory process for the preparation of a Neighbourhood Plan 

9. Background papers used to compile this report 

9.1 Declaration of Result of Poll – Referendum on the Berkswell Parish Neighbourhood 
Development Plan 18 July 2019 

10. List of other relevant documents 

10.1 Berkswell Parish Neighbourhood Development Plan 2018-2033 – Plan made 5 
September 2019 

https://www.solihull.gov.uk/About-the-Council/Voting/Election-results/ndp
file://vsdata/tshome$/XA65/Berkswell%20NDP%20-%20plan%20made%205th%20September%202019.pdf
file://vsdata/tshome$/XA65/Berkswell%20NDP%20-%20plan%20made%205th%20September%202019.pdf

